

Points to consider on prior review:

Prior review:
1. Prior review is defined by JEA and the Center for Scholastic Journalism, among others, as: an expectation that student journalists or publication/media advisers will allow a school administrator or his/her representative to read stories or media content, especially content deemed controversial, before publication or broadcast.
2. No court decision mandates prior review. Hazelwood allows it but does not mandate it. Tinker does not address the issue of prior review.
3. It is also not illegal in most circuits to have prior review. However, no court  endorses it or encourages it for educational reasons.
4. This really makes prior review into an educational issue, and most scholastic journalism education and critique services have stated it has no legitimate pedagogical value.
5. Historically and commonly, prior review leads only to prior restraint and censorship. Additionally, schools practicing prior review face increased legal liability for content control.
6. No national or regional scholastic journalism organization accepts or approves of prior review as an educational tool. Most, in fact, have statements against its use with scholastic media.
7. Prior review of scholastic media is not the norm in high schools across the country. Prior review increases the likelihood of self-censorship and the negative outcomes that creates.
8. Where it does exist, however, studies have shown those student media with prior review generally do less well in contests and national evaluation and provide less of an overall learning experience than do media with students making final decisions of content without prior review.
9. Equating prior review by an editor of commercial media with review of student media by an administrator or administrative appointee confuses non-parallel functions. They are not the same actions because school officials, including the adviser, are agents of the state and editors and publishers of commercial media are not.
10. Most major scholastic journalism association agree that having student media advisers review and work with student materials is acceptable so long as advisers do not make decisions or tell students what they can and cannot do, or require students to make changes. These actions are not prior review as defined here.
Without prior review, administrators retain better strategies that support journalism programs. Such approaches include: 
• Working with students cooperatively to be good sources for stories 
• Hiring qualified advisers and journalism teachers 
• Building trust in the learning and communication process in a way that also lessens liability concerns of the school system 
• Offering feedback after each publication 
• Increasing dialogue among school staff and students, thus encouraging outlets of expression that strengthens school safety 
• Expanding school and community understanding and appreciation of the value of free – and journalistically responsible – student media 
• Providing necessary resources to support and maintain publication programs, including financial support, master schedule preferences, development opportunities and time
These strategies, and others listed below can enhance the influence of administrators without intruding on student control of their media as outlined by court decisions and the First Amendment.
Administrators can and should: 
• Foster appreciation for America’s democratic ideals by inspiring students and their advisers to practice democratic principles through free student media 
• Hire the most qualified educator to teach and advise or help one without solid journalism background become more knowledgeable. This allows the educator to provide training so students can better become self-sufficient as they make decisions and practice journalism within the scope of the school’s educational mission and the First Amendment 
• Trust and respect their advisers, their student media editors and staff as the students make decisions 
• Maintain dialogue and feedback to protect and enhance student expression, to afford students real input in the process, and to broaden their opportunities to excel  
Teachers and advisers can and should:
• Model standards of professional journalistic conduct to students, administrators and others 
• Emphasize the importance of accuracy, balance and clarity in all aspects of news gathering and reporting 
• Advise, not act as censors or decision makers 
• Empower students to make decisions of style, structure and content by creating a learning atmosphere where students will actively practice critical thinking and decision-making 
• Encourage students to seek other points of view and to explore a variety of information sources in their decision-making 
• Ensure students have a free, robust and active forum for expression without prior review or restraint 
• Show trust in students as they carry out their responsibilities by encouraging and supporting them in a caring learning environment 
Student journalists can and should: 
• Apply critical thinking and decision-making skills as they practice journalistic standards and civic responsibility 
• Follow established policies and adopt new ones to aid in thorough, truthful and complete reporting using a range of diverse and credible sources • Seek the advice of professionally educated journalism advisers, teachers and other media resources 
• Maintain open lines of communication with other students, teachers, administrators and community members 
• Operate media that report in verbal and visual context, enhancing comprehension and diverse points of view 
• Develop trust with all stakeholders – sources, adviser, administration and fellow staffers
Questions about prior review:
1. What other (than the JEA definition) definitions of prior review might exist in the professional journalism and educational communities? In administrative communities?
2. What does Hazelwood really say about prior review? What is the basis of the court’s decision and what does it really mean? What have other courts said about the general concept of prior review and restraint?
3. What do administrators and supporters claim are valid educational reasons for prior review? Not reasons of personal comfort or generalizations about school safety? Reasons have to involve earning and classroom reasoning. How do we answer the question of “how can I prevent illegal content or unprotected speech from publication?” 
4. If we can agree prior review has no legitimate educational value, what can we design that can take its place and still leave a feeling of protection for all the stakeholders in the educational process?
5. What can we create that will show this? Is there a history we can showcase to prove this point? How has this prior restraint improved the educational process or safety of schools where it exists? What provable educational studies/research/standards exist to show the effectiveness of prior review or restraint?
6. Why don’t  “learned societies” respect the educational value of prior review or restraint? Why do administrative or other school official groups condone the practice of prior review?
7. Can we show case studies where prior review does not exist and use these models to build a process of avoiding prior review? What “Best Practices” exist to show prior review is not essential, and that it can be worked around successfully?
8. Can we summarize such research or studies and build from them recommendations for a process to replace prior review?
9. What does a cross section of commercial news media personnel have to say about prior review? What would they recommend as the best process for students to learn journalism and both the freedoms and responsibilities that go with it?
10. Why does the Journalism Education Association suggest its Adviser Code of Ethics might be a good initial replacement for prior review? Can we find schools willing to model journalism education without prior review?
Inherent in any discussion on prior review is an understanding of what is a forum:
1. There is no requirement that any government agency establish a forum of any kind.
2. But once a government does establish a public or limited forum, it cannot dictate the content of that forum.
3. Jurisprudence sees three types of forums: open, limited, closed.
4. The closed forum is a place that traditionally has not been open to public expression. Examples, in schools, could be newsletters or other means of communication not open to public use. So long as restrictions are reasonable and not based on a desire to suppress certain viewpoints, the government may close public access to them.
5. The open or traditional public forum is a place with a long history of expression, such as a public park or street corner. The government can only impose content-neutral time, place and manner restrictions on speech in this forum. To override the open, public forum status, the government would have to show a compelling interest.
6. The limited forum has the most problematic history It is a pace with a limited history of expression activity, usually only for certain topics or groups. A meeting hall or public-owned theater are examples. The government may limit access when setting up a forum, but may still not restrict expression unless there is a compelling interest. Schools, as government institutions, may, by “policy or practice” open student media for indiscriminate use by the public or some segment of the public.
7. A designated public forum enables students to make decisions of content, thus empowering them to practice critical thinking and civic engagement roles. 
8. Educational value of the designated open forum is mirrored by the fact most schools have mission statements identifying these as essential life skills for students to learn while in school. 
9. Prior review and a lack of trust in the product (students) schools are expected to produce undermines the very missions school officials say are among their most important.
10. Studies have clearly shown that students, and communities in general, do not understand the importance of the First Amendment. One reason may be that students are not allowed to practice what they are taught while in schools and thus do not believe the theories of the democratic system.
Questions about forums:
1. What is the importance of a forum for student expression? What does it help teach students and how can it help with a school system’s commitment to excellence (in meeting its overall educational mission)?
2. What are the plusses and minuses when a school establishes an open forum for student expression? What are educationally valid ways to prevent the minuses?
3. What kind of research and expert opinion is available on the effects of the types of forums? What anecdotes and examples exist to help a system decide which one is the best for it?
4. What are the plusses and minuses – educational and legal – for establishing a closed forum? How does it affect student learning, community knowledge and support for education?
5. What are the plusses and minuses – educational and legal – for establishing an open forum? How does it affect student learning, community knowledge and support for education?
6. What are the plusses and minuses – educational and legal – for establishing a limited forum? How does it affect student learning, community knowledge and support for education? 
7. Educators feel the designated public forum is the best choice for many reasons. What are negative factual anecdotes, stories,  etc., that can balance this view? 
8. Why do schools emphasize critical thinking and civic engagement in their mission statements and then not allow or encourage them in their student media? How do each of the three forum examples interact with school mission statements? What arguments can administrators make against scholastic journalism to show open or designated public forums interfere with or prevent student accomplishment of those missions? How can those negatives be best overcome?
9. What legitimate educational mission does prior review accomplish? How can the ‘fact” that prior review inherently leads to censorship be prevented? How can a community be best convinced that prior review does not interfere with or preclude the free flow of accurate information?
10. What are the most effective ways for a school system to show its students and its communities the working, real value of the First Amendment through handling of the forum concepts.
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